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Federal Communications Commission
Washington, D.C. 20554

DEC 291997

The Honorable Charles S. Robb
United States Senator
First Union Bank Building
Main Street
Clinton, Virginia 24228

Dear Senator Robb:

Thank you for your letter dated October 29, 1997, on behalf of your constituent,
C. Richard Farthing, County Administrator, Tazewell County, concerning the placement and
construction of facilities for the provision of personal wireless services and radio and
television broadcast services in his county. Your constituent's letter refers to three
proceedings that are pending before the CommisslOn. In MM Docket No. 97-182, the
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the AssociatlOn for Maximum Service
Television. In this proceeding, the petitioners ask the CommisslOn to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission tWIce sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratona that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings mvolving
personal wireless service facilities, is available on the Commission's IOtemet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

=~d David L Furth
Chief, Commercial Wireless DivisIOn
Wireless Telecommunications Bureau
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Ms. Judith L. Harris
Director, Office of Legislative Affairs

___ Eedf"IaLC.nmmuniC'.ationc;.commis.qion. _

1919 M Street, NW, Room 808
Washington, DC 20554

ClINlWOOD OFFICE:
First Union Bank Building

Main Street
Clintwood. VA 24228

1540) 92&-4104
Em!::!~"~tv.@,obb.s•• la,,a.gerv·-~-·------._~-------

hl1p:llwww.senlte.govl-robb

_______________________________. ---'O:::..;:c=tober ~, 1997 _

Enclosed is correspondence I received in reference to a matter involving your agency. Your
------- ------asmstft:L"'l.cc 'vvith-the-reqtte3~-and-eoneems expresscd in this ease would be greatly awreeil1ted.

It would be very helpful ifyou would reply in duplicate and return the enclosure. In your
_____________.!.f;mL.~as~_I~f~t~n~_Mr~_~ 3:.i_'!.@rd Farthing. _

Your correspondence should be mailed to my office at the address indicated above.

Sincerely,
-------------------------------------------~~

Charles S. Robb
- - -----» ------- ---- ------ ----- -------------------------------------------------------------------------
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"Bound For Progress"
_________________ 0 -._--------------------------------------------- _

Jerry Wood, Vice Chairman
Wilma Sayers, Supervisor

The Honorable Charles S. (Chuck) Robb
.-.-----~- ----- ----L~-.__5ertato_r_-.----------.------.---.-------

Donald Payne, Supervisor
Robert J. Wade, Supervisor

Southwest Office, Attn: Jim O'Quinn
Regional Representative
First Union Bank Bldg., Main Street

-~ - , --.~- -Cnutwooa;-VirglRra-24228----- ----- --- -,- - . __ ._ .._--- ---.--- ..-- -------------

The Honorable John W. Warner
U.S. Senator

---------------Abmgcron Uttice,-Attn:CattUeGoUehon---------
235 Federal Building
180 West Main Street

____, ~~ngdon, y~&!~~_~_~~__.. _

The Honorable Federick C. (Rick) Boucher
U.S, Congressman

___________Allingdon O~LQt'&e. Atbl· .Becky Colem8.IL
188 East Main Street
Abingdon, Virginia 24210

We are writing you about the Federal Communications Commission and its attempts to
preempt local zoning ofcellular, radio, and TV towers by making the FCC the "Federal Zoning

---------------~-Gemm.~-for-aH-ceUular telephone alId blomicastmwm-.IJotb: Congress and tfie courts hiVe
long recognized that zoning is a peculiarly local function. Please immediately contact the FCC
and tell it to stop these efforts which violate the intent of Congress, the Constitution and principles
ofFederaJism.

-- -- - -- -- - --.. -- ------- --- -- -- ----------- -- ----- ---_._------------
In the 1996 Telecommunications Act, Congress expressly reaffumed local zoning

authority over cellular towers. It told the FCC to stop all rulemakings where the FCC was
attempting to become a Federal Zoning Commission for such towers. ..:Oesp==itc:::...=tbis=·~m=·::::.stru::..::c:.::ti~o=n _

-----------------rrom congress,-theFCC'iSiiOwattempting to preempt local zoning authority in three different
rulemakings.

_______________ Cel!mJl Towm - ~IJiQDi C~ex~}: Pf§eJ'Yed local zoning authority over
cellular towers in the 1996 Telecommunications Act with the sole exception that municipalities
cannot regulate the radiation from cellular antennas if it is within limits set by the FCC. The FCC
is attempting to have the "exception swallow the rule" by using the limited authority Congress

__. ~.Y.eJtov~.~lluJ.,to.we.uadiation.tQ review and reverse aDy cellular zooiRg dKisQR in the U.S.
which it finds is "'tainted" by radiation concerns, even if the decision is otherwise perfectly
permissible. In fact. the FCC is saying that it can "second guess" what the true reasons for a
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ffiWlicipality's decision are, need not be boWld by the stated reasons given by a municipality and
doesn't even need to wait until a local planning decision is final before the FCC acts.

-----.---- -----~--~___5ome"'Of_ooN:iti2:ensareeoneet'Md ooelit tfle-radilHier. nero eelluler towers. We eeMet
prevent them from mentioning their concerns in a public hearing. In its mlemaking the FCC is
saying that if any citizen raises this issue 1hat this is sufficient basis for a cellular zoning decision
to immediately be taken over by the FCC arid potentially reversed, even if the mWlicipaiity

-·-------·-·---·--expf6Sly-~triS«o,c-oonstdering_suc1nraterrrems-and1lre1lectsiun--rs-cornpmlemte~lvy-vvlil.Jliirdhomlirl vr.:\~hP.leir----------

grounds, such as the impact of the tower on property values or aesthetics.

Cellular Towers - Moratoria: Rclated.ly the FCC is proposing a rule banning the
-- moratonatltafsome-iiiiiiiiCipaJitiesmiposeorfcel1Uiar towers Whl1ethey reVfselli~eJ::-r =:zo~n;:'m;-':g=------- ---

ordinances to accommodate the increase in the numbers of these towers. Again, this violates the
Constitution and the directive from Congress preventing the FCC from becoming a Federal

________- .__~on~.f~I!l!!l~~i.2~. _

RadiorrV Towers: The FCC's proposed rule on radio and TV towers is'as bad: It sets an
artificial limit of 21 to 45 days for mWlicipaiities to act on any local permit (enviromnental,

._~ .J2.~UQnin&.9.t.Qtbro. An):~t r,Nuest is alltomatically deemed granted ifthe
municipality doesn't act in this time frame. even if the application is incomplete or clearly
violates the local law. And the FCC's proposed rule would prevent municipalities from
considering the impacts such towers have on property values, the environment or aesthetics. Even

,-..---~ ~~uiremeuts CQUld be o:vettiddm hy.the.ECf'..L.A.nd all appeals of zoning and pennit
denials would go to the FCC, not to the local courts.

This proposal is astounding when broadcast towers are some of the tallest structures
'------------'---·-knownto-man'~o\f'Ct"-2;eOO_fccttaU; taller than the Empire State -Building:- The FCC elaims these

changes are need to allow TV stations to switch to High Definition Television quickly. But The
Wall Street Journal and trade magazines state there is no way the FCC and broadcasters will meet
the current schedule anyway, so there is 110 need to violate the rights ofmunicipalities and their

-·---------·--·--'---·resldenlJ·jlfsnjnh-~njjrartitieia1 deadline. .---------------

These actions represent a power grab by the FCC to become the Federal Zoning
Commission for cellular towers and broadcast towers. They violate the intent to Congress, the
·Coiistifution-!inapnnCipfes'ofFeacnilism. 1lUS is 'partfcUI8ifY triiC~ve ffiatffiC..f ....CT"'C~ls:::-::-a"='sm='gt=e-------
purpose agency, with no zoning expertise, that never saw a tower it didn't like.

_. .. , --f~~~l?_~_~~_~_stop the FCC: First, write new FCC Chainnan William Kennard
and FCC Commissioners Susan Ness, H.-old Furchtgott·Roth, Michael Powe11 and Gloria
Tristani telling them to stop this intrusion of local zoning authority in cases, WT 97-197, MM
Docket 97-182 and DA 96-2140; second, join in the "Dear Colleague Letter" currently being

______._. .__ P(~iGd tg iO to the: ECC. frgm.m~ rwmbm ofCaogn:ss; an.<lthird.. oJlP()se any elIon hy
Congress to grant the FCC the power to act as a "Federal Zoning Commission" and preempt local
zoning authority.

----------·---------~.m8..people.3tllati01lal municipal Of8uizatiOlll ar-e familiar witb tile fCC'$
proposed rules and municipalities' objections to them: Barrie Tabin at the National League of
Cities, 202·626·3194; Eileen Huggard at the National Association ofTelecommWlications



Officers and Advisors, 703-506-3275; Robert Fogel at the National Association ofCounties, 202-
---------- -- ·-------~3-6226T-i.A:'lm ..MaG~'-eHhe-U.S. Genferenee of-Mayor~~3e~, a:rilflnrdd--fCh~..Ir+1)~--------

Maynard at the American Planning Association, 202·872-0611. Feel free to call them ifyou have
questions.

--------------.-----------~---------- -------------very~'utlrr,--

,':/.-4. ~ litH cLJ(~t:'rj,:-rrlf
------ -- -- ------- --- ----CRlCffiifdf8rtlW1g-----------f-----

County Administrator , .. .-/
Tazewell. County, VA

___________________~ Will~f.:...~~~Q!!...~~~~~ FCC _
Federal Communications Commission
1919 M. Street. NW
Washington. DC 20554

- -- -- -~ - - ------ ---------------- ------- --------------------


